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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION, 

. Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
atter SIX (6) MONTHS from the maPing date of this communication. 

- If the period fof reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days v/ill be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)13 Responsive to communication(s) filed on 17 June 2002 . 
2a)n This action is FINAL. 2bM This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) 13 Claim{s) 1:35 is/are pending in the application. 

4a) Of the above claim{s) is/are withdrawn from consideration. 

5) \3 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-35 is/are rejected. 
?)□ Claim{s) is/are objected to. 

6)\3 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)^ The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or bD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) n The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)l3AII b)n Some*c)n None of: 

1 .13 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
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DETAILED ACTION 
Double Patenting 

Claims 1-35 of this application conflict with claims 1-35 of Application No. 10/089,533. 37 
C¥R 1 J8(b) provides that when two or more applications filed by the same applicant contain 
conflicting claims, elimination of such claims from all but one application may be required in the 
absence of good and sufficient reason for their retention during pendency in more than one 
application. Applicant is required to either cancel the conflicting claims from all but one application 
or maintain a clear line of demarcation between the applications. See MPEP § 822. 

Specification 

The abstract of the disclosure is objected to because it contains two paragraphs. Correction 
is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in diis or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 9,10,14-18,20,22,23 and 26-34 are rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Sklar et al (US 5,308,483) 

Sklar teaches a microbiological examination device having an intake body (10, fig 1-5), a filter 
membrane (37), a drainage body (30), intake body having a reservoir with input aperture (10), 
drainage body having means to support the membrane (34,36), liquid output aperture (41; col 3 lines 
il-44), integrally molded locking means (16,38,39 fig 2), membrane gripped between the intake body 
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and the drainage body (fig 2), elastomer seal between the intake and drainage bodies (35; col 3 lines 
4-45), and locking means adapted to opening of the device by separation movement (col 1 lines 5- 
12) as in claim 1. Membrane is held on account of the grip between the periphery of the first and 
second member (see fig 1 and 2) as in claim 2. Locking means have axial latching between the 
intake and drainage bodies (fig 1,2) as in claim 9, have at least one axially oriented latching tab and 
receiving means as in claim 10 (see fig 1,2; col 3 lines 21-37). Latching tabs project from the edge of 
drainage body as in claim 14 (see fig 1; col 3 lines 21-37), Means for receiving the tab in the intake 
body and means for preventing withdrawal as in claim 15 (fig 1). Tooth (39) and groove (16) as in 
claim 16 (fig 2). The lateral wall (13-fig 3) having a greater axial dimension than the axial dimension 
of the tab (fig 1-3) as in claim 17. Lateral wall has a notch (16; col 3 lines 28-31) to press on the tab 
as in claim 18. A number of such locking tabs possible as in claim 20 (col 3 lines 20-22). Locking 
means is exclusively axial as in claim 22 (see figures). Drainage body has a membrane support table 
and a wall (11) of the intake body providing a sealing surface with the membrane and the seal as in 
claim 23 (see fig 1-3). Support pad as in claim 26 (col 3 lines 10-22). Drainage body has drainage 
channels opening into the output aperture (see fig 2) as in claim 27. External dia of the circular table 
(34) corresponds to the internal dia of a skirt (13-fig 3) included in the intake body and which 
encircles the support table as in claim 28 (13-fig 3), and has areas of extra thickness for wedging 
between the circular table and the skirt as in claim 29 (see fig 1,4). Drainage body has a skirt in step 
with the circular table as in claim 30 (see fig 2) and skirt has means for latching with intake body as 
in claim 31. Means for attaching a drainage syringe (col 3 lines 55-60) as in claim 32. Output 
aperture of the drainage body is in the continuation of the internal passage of a coaxially disposed 
output pipe as in claim 33 (See 42, fig 1-4). An annular, tapered, rib around the output pipe 
(unmarked annular member between the outlet wall 42 and part 31 of figures) as in claim 34. 
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Claim Rejections - 35 USC % 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained thougli the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sougjit to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Gmham v. John Deere Co,, 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) 
are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

1. Claims 19,21 and 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sklar (483). 

Sklar teaches all the limitations of claims 10 and 20. Claims 19 and 21 add further limitations to 
claims 10 and 20 respectively, which are not taught by Sklar. Claims 19 has the latching tab on the 
intake body instead of the drainage body; claim 21 has four latching tabs. It would be obvious to 
one of ordinary skill in the art at the time of invention to have the latching tab and receiving notch 
positions reversed as an alternative but equivalent stmcture. Sklar teaches only two tabs, but it 
would be obvious to one of ordinary skill in the art at the time of invention that four tabs is just 
replication (Note: mere duplication of the essential working parts of a device involves only routine 
skill in the art. Sl Regis Vaper Co, v, Bems Co). 
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Claim 35 is a method claim using the device of claim 1 with additional limitations as in claim 
34, wherein a vacuum flask is engaged with the device; the output pipe engaging the hole of the 
stopper of the vacuum flask and the annular rib resting on the stopper. Sklar teaches using vacuum 
means for the process (col 3 lines 55-68), but does not specifically teach using the vacuum flask. 
Nevertheless, it would be obvious to one of ordinary skill in the art at the time of invention that the 
structure of the drainage body of the Sklar device is suited specifically to attach to such a vacuum 
flask, and one would use a vacuum flask for the vacuum connection taught by Sklar. 

2. Claims 3-8,11-13,24 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sklar 
in view of Mehra et al (US 4,614,585). 

Sklar teaches all the limitations of claim 1. Claims 3-8, 11-13, 24,25, have added limitations 
not taught by Sklar as follows: Claim 3 has seal molded on to the first or second member; claim 4 
has the seal molded on to the first member; claim 5 has the first member having the seal and 
forming a lateral wall having an edge forming part of the seal. Claim 6 has all the limitations of 
claim 5 and the edge of the lateral wall forming a groove, with the seal having a T* cross section, the 
longitudinal branch of the T inserted in the groove and the transverse branch forming a cushion to 
seal on the membrane. Claim 7 has all the limitations of claim 6 and a bevel between the rib and the 
cushion on the external side. Claim 8 adds ftarther limitation to claim 6, two annular lips on the 
cushion where it is in contact with the membrane. Claim 11-13 has the locking tab having a 
breakable zone. Claim 24 has the limitations of claim 23 as taught by Sklar, and adds further 
limitation of a concave surface for the support. Claim 25 has the dimensions of the concavity to 
allow the membrane to expand when wet. Mehra teaches the molded seal as in claims 3-8 (see 38, 
42, fig 1-2; col 3 lines 10-24); locking tab that is breakable as in claims 11-13 (col 3 lines 25-39); 
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Concave surface of the support (16-fig 1,2) as in claims 24 and 25. It would be obvious to one of 
ordinary skill in the art at the time of invention to have the teaching of Mehra in the teaching of 
Sklar for easy manufacture of the filter with molded parts; easy recover}^ of the membrane from the 
filter because of the seal structure, and as a one-use disposable device (see Mehra col 4 lines 10-15) 
with the breakable tabs. Re claim 25, even though Sklar in view of Mehra does not teach about the 
provision for expansion of the wet membrane, it would be obvious to one of ordinary skill in the art 
at the time of invention that the concavity of the support surface would provide for such an 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Krishnan S Menon whose telephone number is 703-305-5999. The examiner 
can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Wanda L Walker can be reached on 703-308-0457. The fax phone numbers for the organization 
where this application or proceeding is assigned are 703-872-9310 for regular communications and 
703-872-9311 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661. 



expansion. 
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